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Guide for Using Online Photos 
(This was drawn from a number of sources including guidelines created by copyright attorney 
Sara Hawkins, Oklahoma City University Prof. Kenna Griffin and the Student Press Law Center 
(SPLC). The SPLC, www.splc.org, has a number of helpful resources on copyright.)  

 

 

Avoid all problems and use public domain images  

Sounds simple, but most people don't even realize that there are tens of 
millions of high-quality graphics and photos available for the taking. Here are 
some places to obtain them:  

Free Images, which use to be called "Stock.xchng," offers a variety of artistic 
and traditional stock options. It also is a great place to find minimalist photos 
that can be used to design original graphics.  

iStock Photo has the best stock photos offered for legal use, but the photos 
aren't free. (Adell can create an account for you if you would like to use photos 
from this site.)  

Pixabay is a site that offers royalty-free images for download. Please keep an 
eye out for any creators that require attribution to use their images.  

Flickr is a Yahoo site that offers free images uploaded by users and professional 
photographers. Look under "Creative Commons" to find photos you can use 
legally. NOTE: Some images include requests such as linking back to the original 
or giving credit to the photographer.  Google Images scours the Internet 
looking for anything related to your search terms. This yields a ton of results. 
But just because you can download an image doesn't mean you can use it 
legally. To find photos you can use legally with proper attribution, click on the 
"advanced search" and change the usage rights to read "free to use or share, 
even commercially."  

Creative Commons allows you to search multiple sites from one website. It can 
be difficult to find good photos through this channel because it is not well 
organized. 
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Using images in online work is crucial. It's a visual medium, and how better to tell 
a story or draw in an audience than with a compelling photo? But while some may 
be flattered someone is using a photo they took or image they created, most are 
not. Using someone else's work without their permission is not only wrong but 
also may be illegal.  

US Copyright laws control how a copyrighted work can be used. And while there 
are aspects of copyright law that have "gone digital," the Digital Millennium 
Copyright Act (DMCA) maintains that copyright infringement is illegal and carries 
with it potentially significant consequences including fines and site takedowns. 
Here are some guidelines that will help you navigate how to use online images.  

 

Attribution does not make it right  

Taking another person's image or graphic and giving them a "shout out," link, or 
any other type of attribution does not negate copyright infringement. Copyright 
covers consent, not credit. Copyright law gives the copyright holder the right to 
decide where his or her work is published, period.  

 

Ask and you may receive, possibly  

However, the creator of the image may be fine with your use of the work if you 
ask first. Not everyone will say yes, but many will, especially to students. But 
because you sell advertising against your site, the copyright holder may ask for 
compensation. Do not agree to anything without discussing it with Adell. Never 
use something after the copyright holder has said no, or your site could be subject 
to a DMCA Takedown Notice. (The Student Press Law Center has a guide on how 
to track down copyright holders and what to say in a permission request.)  

 

Fair Use likely doesn't mean what you think it means  

Fair Use is an important concept for student media to be aware of as it allows for 
non-authorized use of copyrighted material in limited circumstances. 
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Unfortunately, fair use is not a clear-cut area of copyright law and there are few 
black-and-white rules for its application.  

Nevertheless, some guidelines do exist to help determine whether fair use 
applies. Specifically, courts consider four factors when making a fair use 
determination:  

• The purpose and character of the use: A use is more likely to be considered 
a fair use if it is used for purposes such as criticism, commentary, news 
reporting, teaching, scholarship and research. One of the purposes most 
likely to be invoked by student journalists is news reporting; however, 
courts have limited the situations in which news reporting can trigger a fair 
use defense. For example, in one Ninth Circuit case, the Los Angeles News 
Service (LANS) sued a local television station for using an excerpt of its 
copyrighted videotape of a beating in Los Angeles. The television station 
claimed fair use because the story was newsworthy and in the public 
interest. The court held, however, that because the station had other 
means of obtaining coverage, it could not claim fair use based solely on the 
defense that it was using the tape for news reporting purposes, even 
though the alternative coverage may not have been as good. This ruling 
should serve as a caution for students invoking fair use for news reporting 
as courts generally only find fair use in this situation when the work itself is 
newsworthy and its use is necessary to tell a very timely news story, with 
no time to get permission or seek alternate sources. For example, if 
questions had been raised about how LANS acquired the videotape 
(perhaps allegations had been made that the beating had been staged by 
the LANS' news crew), the TV station's use of an excerpt from the tape to 
illustrate its story about the controversy would more likely be considered a 
fair use since the videotape itself would be the news. In the actual case, 
however, one news media organization simply took the work of another 
news organization as part of its regular coverage of news events. 

• The nature of the copyrighted work: Facts are not protected by copyright. 
Thus, uses of works that contain mostly facts, such as biographies or maps, 
are more likely to be considered fair use. In contrast, uses of more creative 
or artistic works, such as novels, photos or songs, are less likely to be 
considered fair use. 
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• The amount and substantiality of the portion used in relation to the original 
work: For a use to qualify as fair use, no more of the original work than 
necessary must be used. This factor has both quantitative and qualitative 
aspects. For example, if you had taken a quote from a book, the court 
would look both at how many words out of the entire book you took and at 
whether what you took was the most important part of the book. The same 
is true of video and audio work. 

• The effect of the use on the potential market for the original work: This last 
factor is probably the most important one. In evaluating a fair use claim, 
courts ask whether consumers would be willing to buy the new use as a 
substitute for the original work. If consumers would substitute the new 
work for the original, the use will probably not qualify as fair. 
 

Assume every image you find online is copyrighted 

The excuse that the image didn't have a watermark or a "©" to show it was 
copyrighted doesn't work. Most works published after March 1, 1989 do not 
require a copyright notice. This lack of copyright notice has some people believing 
that there are no restrictions to its use. Indeed, every one of those selfies with 
duck lips on lnstagram is subject to copyright. 

Copyright laws are often blurred with the sharing mechanisms on many of the 
social networking sites. However, as soon as an image is taken from    

one platform and used on another, there may be problems. And while search 
engines are doing their best to provide copyright notice information if it applies, 
please don't assume that if it's not there in your search that there is none.  

 

Just because other people do it doesn't make it right  

Unfortunately, copyright law doesn't care if "big name person" appears to be 
getting away with copyright infringement while "the little guy" isn't. Because 
copyright is very personal, a great deal of enforcement rests with the copyright 
holder. As we all know, there are some people online who  
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just don't care that laws exist or somehow believe the laws don't apply to them. 
It's unfortunate and unfair, but the reality is that copyright law is not equally 
applied across the internet.  

 


